3/30/07

Dear Senator Durbin,
First, let me express my sincere and deep gratitude to you for your leadership in rapidly bringing the offices of the federal government into an investigation of the recent pet food adulteration crisis we now face.  I am most impressed with the speed and incisiveness of your actions to address this serious problem, and hope many of your fellow Senators and Congresspersons will join you in this effort.  As a veterinarian and animal lover, I am both personally and professionally invested in the improvement of the quality of the foods available to me, my clients, and pets throughout the United States and around the world.  

I understand the daunting nature of any effort to bring meaningful change to the industry that has failed us so painfully in the past year.  As you may know, the recent problem with pet foods produced by Menu Foods is only the latest in a series of such adulterations that have affected pets consuming commercially produced pet foods over the past 18 months.  This is clearly not an isolated event, and will not be the last of such events that we shall experience if something is not done, now.  
I would like to propose, as a preliminary matter, a somewhat simple approach to the problem we face here.  The central flaw in the current system of assuring the quality and efficacy of pet foods rests in a single, very problematic aspect of that system of assurance: the ability of pet food companies to obtain a “guarantee label statement” by the American Association of Feed Control Officials, to whom FDA has delegated its responsibility for regulating pet foods under the Federal Food, Drug, and Cosmetic Act.  This statement says that the food in the package has been shown to be complete and balanced for lifetime feeding of the specific species of pet.  It implicitly and explicitly warrants that products bearing the statement are safe from dangerous contamination, as well as representing complete and balanced nutrition, as an exclusive diet, for the lifetime of the pet.  
Despite its profound effects in creating blind trust in statement-labeled products within the veterinary community and pet owning population, this guarantee is presently available with virtually no safety testing whatsoever, as we have seen in the recent past, and no reasonable semblance of testing that shows the suitability of such foods for the sole and exclusive food for a pet animal’s lifetime.
This massive “loophole” in the regulation of pet foods is the central problem.  In fact, we can trace all of the other problems of inadequate quality control of ingredients and finished product from this huge defect in the regulatory status quo. By eliminating this loophole, we can shift entirely the unstable, untenable regulatory scheme we now endure.  The certification of pet foods with entirely insufficient data to justify that certification is nothing more than an historical “accident” of the slow and haphazard evolution of the pet food industry itself.  

I offer the following proposal for meaningfully improving pet food regulation, enhancing the quality of commercial pet foods, and preventing further erosion of public confidence in our government’s oversight authority over the pet food industry:
1) AAFCO must be instructed to disallow the broad guarantee of safety and adequacy it presently offers to pet foods that are not actually tested for such attributes.  In this, pet foods will be treated just as any commercially prepared and marketed human food is treated by governmental agencies with authority for human food safety and efficacy.

2) Pet foods could be marketed without claims (as is presently the case), with the pet food purchaser aware that the product carries no label claims for safety or nutritional adequacy.
3) A hierarchy of AAFCO-sanctioned claims might well be devised for the benefit of those companies that wished to make claims, and for the benefit of the pet owner under some system of greatly enhanced testing and scientific validation of those claims:

a) simple safety claims, for example “the ingredients of this food have been tested for common contaminants and found free of such contaminants,” might be available to those companies that could provide documentation that ingredients used in their foods were in fact tested, individually, and deemed worthy of such a claim by scientific standards.  Pet food companies would, themselves, pay for such testing and for review of that testing documentation by third parties or qualified governmental employees.
b) nutritional adequacy claims, for example “this formula has been tested in a scientifically valid number of normal animals for a scientifically valid lifetime period to prove that it is complete and balanced for exclusive lifetime feeding of the adult dog (or cat),” might be available to those companies that wish to invest the considerable time and resources to actually prove their product deserves this claim.  Pet food companies would, themselves, pay for such testing and for the scientific monitoring required during the course of the test period, as well as for data review by scientifically qualified individuals at the end of the test.
c) Medical efficacy claims, of the type presently used on “prescription-type” pet foods, would be allowed only for foods that had been thoroughly and scientifically tested, to the satisfaction of third-party scientists, for genuine efficacy in medical conditions in pets. Pet food companies would, themselves, pay for such testing and for the scientific review of the study design, monitoring required during the study period, as well as for data review by scientifically qualified individuals at the end of the study.

d) Alternatively, medical efficacy claims might be carried on “prescription-type foods” without scientific testing (as is presently the case) with the disclaimer “these claims have not been evaluated by the Food and Drug Administration [or AAFCO].” 
It may seem, at first glance, that such a proposal would not have prevented the serious problems of wide scale pet food contamination that we are here to discuss.  I submit, however, that such a plan, if implemented, might very well have prevented or greatly reduced the likelihood of this terrible problem.  When pet food companies cannot make gratuitous sweeping claims as they do now, but must either forgo claims altogether or apply for select claims under scientifically valid standards for testing and proof of those select claims, prominent companies will rise to the challenge of meeting those standards, and better tested, safer and more efficacious foods will emerge.  Companies with products bearing those claims will have a competitive advantage within the marketplace.  Many, if not most pet food purchasers will elect to buy foods for which valid, meaningful claims are allowed by regulatory authorities, and less safe, less efficacious foods will have a distinct competitive disadvantage. Foods that do not bear legitimate safety claims will be less popular, and many fewer pets will be exposed to the dangers of contaminated ingredients at any point in time.
This scheme is admittedly preliminary, but I believe it can serve as a basic framework for substantial improvement of pet food regulation in the near future.  Incremental costs should be, and reasonably can be, borne by the industry itself, which is extremely profitable and growing at a very healthy rate annually.  This proposal does minimal violence to present regulations, and would require little revision of the substance and spirit of those regulations.  In fact, it is entirely true to the intent of pet food regulation as contemplated by the Federal Food, Drug and Cosmetic Act.
In closing, let me once again thank you for your considerable assistance and influence in making American pet foods safe for our pets.  Millions of pet owners owe you a debt of gratitude for your concern about this very serious problem.

Gratefully,

Elizabeth Hodgkins DVM, Esq.
