
Dear Honorable Senator Durbin,

Today, pet food in the United States is manufactured by an essentially unregulated, 12 billion dollar per year industry that is producing products that carry government-sanctioned but unjustified health claims.  The end result of this lack of oversight in the face of packaging that contains the government’s “seal of approval” is the all but universal trust by pet owners and veterinarians in products that have never been tested as safe or effective in scientifically valid tests.  Many of those products are, as it turns out, unfit and unsafe for long-term feeding of pets, especially pet cats, despite their respective producers’ bold claims to nutritional superiority and government approval.

To understand how aberrant the government’s relationship with the pet food industry really is in today’s’ regulatory environment, we need only compare the regulation of pet food, and pet food health claims, with the regulation that exists around the sale of prescription pharmaceuticals and the sale of over-the-counter “nutraceutical” supplements.

As we are all aware, the US pharmaceutical industry is intensely supervised by the federal government.  Approval by the FDA of a new prescription drug carries with it the certainty that such a drug has been tested thoroughly, over many years and many different phases of scientific trials, to assure not only efficacy of its action, but also safety commensurate with the drug’s intended use.  When the government’s strict requirements are met in this time-consuming and expensive process, the drug receives federal “approval” and is licensed to be sold on the order of a physician.  Physicians believe that when they prescribe a licensed drug, they can trust the safety and efficacy of that drug.

Contrast the prescription drug approval process with the regulatory processes that pertain to nutritional supplements, also sometimes called “nutraceuticals.” In fact, there is a greatly reduced level of regulation and governmental oversight of such supplements, a situation that is decried by some observers.  However valid might be the arguments of those who believe that nutritional supplements should be more rigidly supervised by regulators, one thing is clear.  Nutritional supplements do not carry a government seal of approval represented by federal licensure, as do prescription drugs.  On the contrary, nutraceuticals carry a disclaimer stating governmental disavowal of the claims contained in the products labels.  Each of the labels on such products states prominently that product claims have not been evaluated by the FDA and that the product is not intended to diagnose, treat, cure or prevent any disease, notwithstanding any claims on the label.

 These two examples of federal regulatory behavior seem to make clear an important principle.  The Food and Drug Administration position relative to the human health management industries within this country is that of “health claim gatekeeper,” in charge of making sure that consumers have fair notice of the degree of scientific validation, or lack thereof, of the many substances they may ingest, or consider ingesting, to maintain or restore their personal health.

Unfortunately, the FDA’s position as supervisor of health claim validity in consumer products does not extend to pet food.  Although the Center for Veterinary Medicine (CVM) of the FDA does appear to exercise control over pet food regulation, including product label claims, through the American Association of Feed Control Officials (AAFCO), that control is non-existent in actual fact (see attached article by Justine S. Patrick).  In truth, a highly collusive atmosphere exists between the lobbyists and representatives of the pet food industry (Pet Food Industry, PFI, and American Pet Products Manufacturers’ Association, APPMA) and CVM/AAFCO.  Over the past several decades, regulations that have arisen to deal with the ever-increasing amount of health promotion and disease treatment claims on dogs and cat foods actually exercise an astonishing lack of purposeful control over those claims. In fact, current regulations in this area encourage and reward blatent disregard of any standard of scientific proof for pet food health claims. 

Of particular concern is the AAFCO adequacy statement which is contained on virtually every major-brand pet food today.  This statement says, in no uncertain terms, that the government warrants that the food contained within the bag or can has been scientifically tested and proved to be complete and balanced excusive nutrition for the life of the pet.  This is the most amazing claim imaginable.  The breadth and scope of its implications are nothing short of stunning.  This language says that the government of the United States has been persuaded that the food in question is an absolutely healthful, completely balanced food suitable to be the sole diet of the intended animal species.  One would certainly expect that the kind of scientific testing required to convince the federal government to vouchsafe a pet food to this extent would have to be rather substantial, wouldn’t one?

The truth is, however, that because of the rather “collaborative” working relationship between CVM/AAFCO and the pet food industry, the testing required for a food to earn this breathtaking seal of approval from the government is disappointing, to say the least.  A handful of animals (usually only eight) need only be fed the food, or even just a related food (considered to be in the same regulatory “family”), for six months.  If these test animals do not become seriously ill or lose an excessive amount of weight in that tiny amount of time, the food passes and that product, even with modifications of the formula, may forever carry the government certification statement.  There is absolutely no effort to understand how pet foods perform in pets over time periods greater than 6 months, and weight gain, a serious problem in pets today, isn’t even evaluated!


Imagine MacDonalds Corporation proposing to the FDA that they be allowed to confine eight teenagers within one of their stores for six months.  During that time, these teenagers eat nothing but Big Macs, French fries and Coca-Cola.  If, after the six months have elapsed, the teenagers have not developed serious illness or weight loss (who loses weight on such a diet?), MacDonald’s demands that it be allowed to place a statement on bags containing Big Macs, fries and Coke that the food contained therein is government certified as complete and balanced nutrition for the lifetime of human beings.  Would anyone approve such a ridiculous proposal? But if not, why not?  Why is the MacDonald’s proposal absurd if the current state of pet food certification is not?  Is the fact that the hypothetical MacDonald’s proposal involves human beings while pet food regulations involve animals really sufficient justification for allowing pet owners and veterinarians to believe a regulatory lie?

Because of the deceptive regulatory blessing carried by pet foods, veterinarians are universally persuaded to recommend and even prescribe these foods, adding their professional endorsement to the persuasion represented by the label claims and the AAFCO certification.  This is an absolutely irresistible combination for the pet owner, who understandably trusts the US government and his veterinarian to make scientifically valid choices of diet for his pet.

If the present deceptive and misleading state of affairs in pet food regulation were merely unfair to the pharmaceutical industry, where expensive and time-consuming tests delay product approvals, and to the nutritional supplement industry, where a government disclaimer must accompany the product packaging, I would not be writing this letter.  But I am writing it because the fact that pet foods, and particularly dry cat foods, are untested for safety and nutritional adequacy has resulted in very dangerous formulations being fed to cats for decades by well-meaning owners who often pay very high prices for the privilege of malnourishing their pets.  Today’s dry cat foods are entirely inappropriate and unhealthful for the long-term feeding of pet cats.  These “breakfast cereals for pets” are nothing more than junk food.  Just as none of us would consider feeding our children an exclusive diet of “Lucky Charms,” or “Count Chocula” cereals, or snack foods such as Fritos or Cheetos, pet owners would never feed dry cat foods to their pets, and veterinarians would not recommend them, if it were not for the government’s unwarranted certification of these foods.

Today, feline obesity, diabetes, bladder problems, allergies, inflammatory bowel disease, hyperthyroidism, and chronic kidney failure are epidemic within the pet cat population.  Every one of these diseases is linked in some way to diet, as evidenced by the fact that all are managed by veterinarians using some kind of prescribed diet. The great irony of this is that neither the original causative diet, nor the so-called prescription diets designed to correct the problems caused by the original causative diet, have been tested beyond the miniscule study-type cited above.  Veterinarians do not understand this, thus they become complicit in the fraud that exists and is growing every year.  Had these foods been tested long-term, as they should have been before they were awarded lifetime adequacy certification, they would never have passed such a test, and would not today represent billions of dollars of pet food company revenue.

To correct this serious and growing problem of consumer fraud and pet health damage, I propose that pet food regulation through FDA and AAFCO receive immediate legislative review.  Unless pet food companies can provide long-term feeding data sufficient to satisfy credible, third-party scientists that their foods do, in fact, demonstrate nutritional safety as well as efficacy, they must abandon all nutritional adequacy claims and medical treatment, cure, or prevention claims.  Foods which cannot satisfy objective scientific standards as a basis for claims, may not carry such claims or they risk being deemed “misbranded” and subject to regulatory discipline from FDA.  Pet foods must not be allowed to mislead pet owners and pet health care professionals by using fraudulent claims masquerading as legitimate behind the federal government’s oversight authority.

Clearly, I do not suggest that pet foods, even dry cat food, be outlawed.  I ask only that the government apply the same standard of proof for pet food claims approval and certification that it applies to prescription drugs and nutritional supplements.  If it does this, it will have no choice but to disallow or disclaim unsubstantiated pet food claims and publicize its disallowance or disclaimer of those claims. 

I appreciate full well that this will be an unpopular action with the pet food industry.  In Britain, where the movement against false pet food claims is ahead of this one here in the US, there is already substantial saber rattling by this well-heeled and very lucrative industry.  Twelve billion dollars is a great deal of money, and well worth protecting vigorously.  Despite this, the FDA has a responsibility to the American consumer, and right now, it has abrogated that responsibility. It is time the FDA put consumer protection first, and the interests of an industry that has had it all too good for all too long a distant second to those consumer’s interests.


Thank you for your time and attention to this important matter.  I stand ready and able to provide additional information and assistance should you desire.


Regards,


Elizabeth Hodgkins DVM, Esq.






